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MSA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

These appeals filed by the assessee are directed against different
orders of the Id. Commissioner of Income Tax (Appeals), National
Faceless Appeal Centre (NFAC), Delhi, dated 29.11.2023 and dated
30.11.2023 relevant to the assessment years 2012-13 and 2013-14 &

2014-15 respectively.

2. Brief facts of the case are that the assessee filed his return of

income for the assessment year 2012-13 on 30.09.2012 declaring total
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income of %.31,95,150/-. The return of income was processed under
section 143(1) of the Income Tax Act, 1961 [*Act” in short]. Subsequently,
the case was selected for complete scrutiny under CASS. After
considering the details furnished by the Assessing Officer against
statutory notices, the assessment was completed under section 143(3) of
the Act dated 26.03.2015 after making disallowance of %.1,15,89,013/-
towards claim of expenses in diesel, tyres & spares, driver & conductor
batta, salary, etc. since the assessee could not produce complete bills &
vouchers as well as disallowance of excess depreciation claimed. Similar
disallowance of expenses in diesel, tyres & spares, driver & conductor
batta, salary, etc. were also made in the assessment years 2013-14 and

2014-15.

3. The assessee carried the matter in appeal before the Id. CIT(A) for
all assessment years under appeal. Since the assessee could not furnish
any material evidence in support of his claim, the Id. CIT(A) confirmed the

assessment order of the Assessing Officer.

4. On being aggrieved, the assessee is in appeal before the Tribunal.
The Id. counsel for the assessee has submitted that the bank had taken
possession of properties as his accounts had become NPA and incurred

heavy loss, thereby; the business of the assessee was closed. Moreover,
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the assessee also become sick and under medical treatment continuously
and therefore, the assessee was unable to furnish the details. Thus, the
Id. counsel prayed for one more opportunity of being heard to the

assessee to substantiate his case before the Id. CIT(A).

5. On the other hand, the Id. DR supported the orders of authorities

below.

6. We have heard both the sides, perused the materials available on
record and gone through the orders of authorities below. In this case, the
assessee is an individual and engaged in running bus services and gas
agency. Against notice under section 143(2) of the Act issued, the AR of
the assessee has submitted copies of return of income, total income
statement, balance sheet, profit and loss account, tax audit report, bank
statements, etc. before the Assessing Officer. However, since the bank
had taken possession of properties as his accounts had become NPA
and incurred heavy loss and thereby; the business of the assessee was
closed and moreover, the assessee also become sick and was under
medical treatment continuously and, therefore, the assessee was unable
to furnish any supporting materials towards the claim of expenses of in
diesel, tyres & spares, driver & conductor batta, salary, etc. In the

absence of any material evidence for the claim of expenses, the
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Assessing Officer made disallowance of expenses, which was confirmed

by the Id. CIT(A) on appeal for the assessment years under appeal.

6.1 Before us, the Id. counsel for the assessee has prayed for granting
one more opportunity of being heard to the assessee to substantiate his
case before the Id. CIT(A). To meet the ends of natural justice, we are of
the considered opinion that the assessee shall be afforded one more
opportunity. Accordingly, we set aside the order of the Id. CIT(A) and
remit the matter back to the file of the Id. CIT(A) with a direction to afford
one more opportunity of being heard to the assessee to substantiate his
case and thereafter decide the issue in accordance with law. The

assessee is also directed to furnish complete details before the Id. CIT(A).

7. In the result, all the three appeals filed by the assessee are allowed

for statistical purposes.

Order pronounced in the open Court on 22" February, 2024 at Chennai.

Sd/- Sd/-
(MANOJ KUMAR AGGARWAL) (V. DURGA RAO)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Chennai, Dated, 22.02.2024
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